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pany, several small checks in settlement of his (the secretary's) indebtedness, 
and drawn in his official capacity. The checks were charged to defendant and 
the company sued to recover value. Held, defendant was liable. The rule 
that one partner cannot give a partnership check without the assent of the 
other partners, in payment of his individual debt, as found in Rogers v. Bet- 
terton, 93 Tenn. 630, 27 S. W. 1017, applies in this case. 

Negligence of Attorney — Liability — Measure of Damages. — Fay v. 
McGuire, et al., 47 N. Y. Supp. 2S6. The defendants, who were attorneys, 
represented to plaintiff, their client, that a mortgage which they had obtained for 
him upon certain property was a first lien. Plaintiff foreclosed and took a 
purchase-money mortgage from the purchaser. The purchaser subsequently 
made a contract to sell the property, but could not until he had paid certain 
prior incumbrances and liens on the property, which the defendants had not 
discovered. He claimed, and the plaintiff paid him half the sum expended in 
clearing the property. Held, that defendants were liable to the plaintiff, who 
was entitled to be put as nearly as possible in the position which he would 
have occupied if his mortgage had been a first lien. The measure of damages 
was the sum paid in removing prior incumbrances. 

Copyright — Subjects of Copyright — Price Catalogue.— J. L. Mott Iron 
Works v. Clow et al., 82 Fed. 316. Plaintiffs, who were manufacturers of 
plumbers' supplies, had issued an illustrated catalogue of their wares, which 
was largely copied by defendants, a rival concern. Held, that an injunction 
would not lie to restrain defendants from further publication of their catalogue, 
as the original cuts were of articles which could not be the subject of artistic 
treatment, and the letter-press was confined to a description of the wares, and 
of no artistic merit, and hence not entitled to be copyrighted. The object of 
the constitutional provision is to promote the dissemination of learning by pro- 
tecting works which promote general knowledge in science and useful arts. 
It is not intended as a protection to traders in the particular manner in which 
they may shout their wares. In Hotten v. Arthur, 1 Hem. & M. 603, the 
court ruled in favor of the copyright of a catalogue of curious books, not on 
the ground that it was an advertisement, but that it contained original matter. 
But in Cobbett v Woodward, L. R., 14 Eq. 407, an injunction was denied 
where the catalogue infringed contained engravings of furniture, with remarks 
of description. This case was flatly overruled in Maple &■> Co. v. Junior 
Army &° Navy Stores, 21 Ch. Div. 369. The Supreme Court of the United 
States, however, has expressly approved of Cobbett v. Woodward, supra. 
See Baker v. Selden, 101 U. S. 99, 105 ; Clayton v. Stone, 2 Paine 382, Fed. 
Cas. 2872. See, also, Jeweler' s Mercantile Agency v. Rothschild, 39 N. Y. 
Supp. 700, reported in Vol. VI., No r, of the Yale Law Journal. 

Auction — Representations — Description of fncumbrance. — Blanck v. 
Sadler, 47 N. E. Rep. 920 (N. Y.), Plaintiff purchased premises, at a public 
auction, which were stated to be subject to a mortgage of a certain amount, at 
a certain rate of interest and having a certain time to run. No further repre- 
sentations as to the terms of the mortgage were made at the time. On subse- 
quently looking up the title plaintiff discovered a clause securing payment of 
the mortgage in gold coin, • ' of the present standard of weight and fineness." 
Held, two judges dissenting, that this clause did not constitute such a variance 
from the incumbrance described as to justify purchaser in rejecting the title. 
He was notified of the existence of the mortgage, but made no inquiry as to 
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"whether it contained special terms. In view of the fact that the government 
is pledged to maintain the parity of treasury notes and silver and gold coin, 
it cannot be assumed, that if the contract is completed any additional burden 
will be imposed upon the plaintiff by this clause. The dissenting opinion 
maintains that a contract to pay for property, or the taking subject to an obli- 
gation, are assumed to be dischargeable in any kind of legal tender (Juilliard 
v. Greenman, no U. S. 421, 4 Sup. Ct. 122). The sale in the present case 
was at the Rteal Estate Exchange, which is attended by a large number of bid- 
ders. If it was intended to sell the property subject to a mortgage not pay- 
able in legal tender, it should have been so stated in the terms of sale. Any 
other rule would compel bidders to search titles before they could safely bid at 
the exchange. 

Action for Fraud — Evidence — Competency — Declaration Showing In- 
tent. — Zimmerman v. Brannon, 72 N. W. Rep. 439 (Iowa). Statements by 
defendants as to the condition of a lot of hogs they were attempting to sell, 
made to former prospective purchasers, may be shown by plaintiff, a subse- 
quent purchaser, in an action alleging fraud in the sale of the hogs, as evi- 
dence of the seller's intent in making representations to him. And when de- 
fendants falsely stated that the hogs came from one stock-yard, when in fact they 
came from another where there had been hog cholera, it may be shown in an 
action for fraud as evidence of the defendant's knowledge of the condition of 
the hogs. 

Navigable Waters — Bridges — Eminent Domain. — U. S. v. City of 
Moline, 82 Fed, Rep. 592. Congress may assume jurisdiction over a naviga- 
ble river lying wholly in one State, and may order obstructions to navigation 
therein removed, even though these obstructions have been authorized by the 
State. This right does not per se exempt the government of the United States 
from the duty of making just compensation for such property rights as are 
taken. Monongahela Nav. Co. v. U. 5., 148 U. S. 312, 13 Sup. Ct. 622. But 
a stipulation in the grant of a franchise to maintain a toll bridge over such 
river, that the legislature may at some future time direct a draw to be placed 
in the bridge, implies that the change shall be made without compensation by 
the State, and inures to the benefit of the United States, once Congress has 
declared the river within its jurisdiction. 

Estates in Expectancy — Grant — Agreement to Convey — Consideration 
— Family Settlement. — In re Lennig's Estate, 38 Atl. Rep. 466 (Pa.). Decedent 
left a will wherein she bequeathed her whole estate to a daughter and two 
granddaughters. Appellant, a son of decedent, claims one-third of the fund 
as trustee for his children, by virtue of a paper duly executed by the three 
legatees during the life of testatrix, the contents of the will being known to all 
parties at the time. This paper was in effect an agreement that the fund 
should be divided into three parts, one part to go to the daughter, another to 
the two granddaughters, the third to appellant as trustee. Held, that an 
estate in expectancy is not the subject of a grant, and that an agreement to 
convey such estate is not enforceable as a contract, in the absence of a valua- 
ble consideration. The agreement in the present case is not such valuable 
consideration, as being a family settlement, there being no controversy, or 
•dispute, or adverse title. Neither did the agreement of appellant with legatees 
that he or his children would not further solicit testatrix to make a testa- 
mentary disposition in their favor constitute such valuable consideration. 



